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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 230 of 2012 
Under section 323/354/395/436/506/34 I.P.C 
(Arising out of G.R. Case No. 245 of 2010)  

 
        State of Assam       
     –Vs–  

1. Md. Mafizuddin @ Mojoddin 
2. Md. Mohoruddin 
3. Md. Amiruddin 
4. Md. Raisuddin 
5. Md. Gulzar Hussain @ Devani        ....  Accused persons  

 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  

Date of Evidence     :  27.6.2014, 10.11.2014, 6.5.2015, 7.1.2016, 3.3.2016   
Date of Argument   :  8.7.2016 
Date of Judgment   :  8.7.2016 
 
 
For the State         :    Sri Khemraj Adhikary, Addl PP 

For the accused     :    Sri S.E. Alam, Sr. Advocate 
                                 Sri A. Bhuyan, Advocate 
                                

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that one Azida Begum filed a 

complaint before the Court of Learned Chief Judicial Magistrate, Sonitpur, 

Tezpur  which was forwarded to Dhekiajuli PS and treated as FIR. In the said 

complaint it was alleged that on 3.1.2010, at about 9 PM at Sengelimara under 

Dhekiajuli PS, the accused persons namely, Md. Mafizuddin, Md. Manuaruddin, 

Md. Amiruddin, Md. Raisuddin and Md. Gulzar Hussain @ Devani came to their 

house with arms, pulled and assaulted her, causing grevious hurt to the 

informant. It was further stated that the accused persons also caused hurt to 
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her husband/Md. Abdul Rahman, used criminal force against the informant and 

that they also took her gold nose ring. It was further stated that the accused 

persons put their house on fire and threatened the informant and her husband. 

The same was registered as Dhekiajuli PS Case No. 47/2010.  

 

2. After due investigation, charge-sheet was submitted against the accused 

persons, namely, (i) Md. Mafizuddin, (ii) Md. Manuaruddin, (iii) Md. Amiruddin, 

(iv) Md. Raisuddin and (v) Md. Gulzar Hussain @ Devani under section 

323/354/395/436/506/34 I.P.C.  

 

3. The accused persons namely, Md. Mafizuddin, (ii) Md. Manuaruddin, (iii) 

Md. Amiruddin, (iv) Md. Raisuddin and (v) Md. Gulzar Hussain @ Devani, 

entered appearance and after observing necessary formalities, the offence 

being Sessions triable, was committed to the Court of Sessions for trial by the 

learned Chief Judicial Magistrate, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the CrPC, formal charge 323/354/395/436/506/34  I.P.C was framed, 

read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC. 

 

   POINTS FOR DETERMINATION 

Whether the accused persons on 3.1.2010, caused hurt to the Azida Begum and 

her husband/Md. Abdul Rahman, outraged the modesty of Azida Begum, 

committed dacoity, burnt the house of Azida Begum and threatened Azida and 

her husband ?  
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7.  I have carefully examined the evidence on record and heard 

arguments of both sides.    

DECISION  AND REASONS THEREOF 

 

8. PW- 1, Azida Begum deposed that the incident occurred 3 years back. 

PW 1 stated that after having cooked at night she had gone to sleep, accused 

Mojoddin @ Mafizuddin called her and asked her to get up and open the gate. 

PW 1 stated that she opened the door of her house, then Mohoruddin and 

Dewani pulled her by her hair and they brought her out. PW 1 stated that she 

was wearing blouse and peticot. PW 1 stated that the accused kicked her while 

pulling her and they threatened to kill her and tied her/PW 1 with a rope. PW 1 

stated that Mohoruddin took her to his father’s. PW 1 stated that while they 

were so taking her, they stated that they would burn her house and then 

Mohoruddin and Amiruddin burnt her house. PW 1 stated that she filed 

complaint petition (Ext 1) in the Court of the Ld CJM. 

 

9. In cross examination, PW 1 stated that she lodged the complaint, in the 

Court, one day after the occurrence. PW 1 stated that she narrated the 

occurrence and the lawyer had written the complaint but the lawyer had not 

read the complaint. PW 1 stated that she had gone to the police station 

immediately, the next morning and the police had kept the FIR but they did not 

even look at it. PW 1 denied that she had not lodged the complaint on the next 

date. PW 1 stated that she did not know any person by the name of Kharaullah 

Idris. PW 1 stated that Kharaullah Idris came to their house and had food and 

then he had left. On that day, sister of Maharuddin namely, Aklima Begum had 

been taken away by Kharaullah Idris and there was a commotion in the village. 

PW 1 stated that the accused persons had filed FIR (Ext A) against her alleging 

that she helped Idris to take away their sister and the same was registered as 

Dhekiajuli Case No. 44 /10 u/s 366/511 IPC. PW 1 denied the suggestion that 

she helped Idris to take away the sister of the accused persons.  PW 1 stated 

that police recorded her statement in context of the instant case. PW 1 denied 
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the suggestion that she stated before the police that “The said occurrence was 

not done by Gulzar Hussain , though he was near the accused persons; that 

some unknown persons burnt her house”.  PW 1 stated that the house in which 

she used to reside was burnt by the accused; that her house in which she lived 

was burnt; that she stated before the police that only her kitchen was burnt; 

that when Johoruddin @ Zaharuddin (brother of accused) had gone to enquire 

about the sister of the accused and that they including, she/PW1 and her 

husband had beaten up Zaharuddin; that they themselves burnt their house 

and gave a false case against the accused and that the accused persons had 

not committed the offence.  

 

10. PW- 2 Abdul Rahman stated that about 5 years back at about 7 PM 

Mojoddin @ Mafizuddin called from outside the house and asked his wife to 

open the door as he wanted to have tobacco/biri. PW 2 stated that she asked 

PW 1, her wife to open the door. PW 2 stated that on the door being opened, 

Mohuruddin and Dewani @ Gulzar Hussain pulled his wife and took her on the 

road and beat her up. PW 2 further stated that he got up, then Amir and 

Mojoddin @ Mafizuddin took him and tied them in the house of Samar Ali. PW 2 

stated that at about 3 AM, Mohor told Amir to burn their house. Thereafter, 

their house was burnt by the accused. PW 2 stated that they were left by the 

accused persons at 4 AM. PW 2 stated that they had given complaint in the 

village but villagers asked them to go to police. 

 

11. In cross examination, PW 2 stated that he had stated about the 

occurrence before post master Ahmed and Kadir, who were co-villagers. PW 2 

stated that police had recorded his statement. PW 2 denied the suggestion that 

he had not stated before the IO in the manner, he had deposed in the Court. 

PW 2 stated that he had not heard any commotion regarding Aklima on that 

day. PW 2 further stated that he had known Kharaullah Idris; the latter used to 

come to his brother’s house. PW 2 denied the suggestion that they had helped 

Kharaullah Idris to take away the sister of the accused. PW 2 denied the 

suggestion that he had stated before the IO that since the accused suspected 
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that PW 2 had helped Kharaullah Idris, they had beaten him up and that some 

unknown persons had burnt their house.  

 

12. PW-3, Md Abu Sama deposed that on the date of occurrence when he 

was returning from a jatra party with Saidul Islam, they had seen fire burning in 

the house of Abdul Rahman and people trying to spray water. PW 3 stated that 

when he reached home, his mother informed him that Samar Ali’s daughter was 

taken away by someone from their house. 

 

13. In cross examination, PW 3 stated that there was commotion in the 

village that Kharaullah Idris had taken away Samar Ali’s daughter. PW 3 stated 

that Idris used to visit the house of the complainant, Azida Begum. PW 3 stated 

that he could not say how the house of Azida Begum got burnt. 

 

14. PW- 4, Md Mahmud Ali deposed that on hearing commotion in the field 

at about 9.30 PM, he had gone on the road and saw a gathering of people. On 

enquiry, he was informed that Samar’s daughter, Aklima, had been taken away 

by Kharaullah and many persons were enquiring from Abdul Rahman. PW 4 was 

declared hostile at the instance of the prosecution. 

 

15. In cross examination by prosecution, PW 4 denied the suggestion that 

he stated before the I/O that: “On 3-1-2010 at night about 9.30 PM, he heard 

commotion in the house Mojoddin @ Mafizuddin, I came out and saw that 

Rahman Ali and his family members  Mojoddin @, Mohoruddin and Riazuddin 

etc were enquiring from Azida Begum and they were doing marpit. At that time, 

many persons had gathered. Later, on enquiry, I came to know that they were 

beating up Abdul Rahman and Ajida for being connected with the kidnapping of 

Mojoddin @’s sister Aklima Khatoon.” 

 

16. In cross examination by defence, PW 4 stated that on that day there 

was commotion in the village that Aklima was kidnapped by one Kharaullah. PW 

4 stated that Kharaullah used to visit the house of Abdul Rahman and Ajida 

Begum (husband and wife) and therefore the villagers had enquired from them. 
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PW 4 further stated that he had not seen anyone assault. PW 4 stated that 

neither the accused persons nor Ajida were related to him and that they were 

co- villagers. PW 4 stated that he had not stated before the I/O, what was 

being attributed to him by the Ld Addl PP. 

 

17. PW- 5 Sahidul Islam deposed that he was sleeping at night in his house, 

which was a little far from the house of Mafizuddin. PW 5 stated that he heard 

commotion in the neighbourhood and he came out on the road but he could not 

say what actually transpired. PW 5 further stated that he heard that one person 

named Siddique had taken away one girl. PW 5 was declared hostile at the 

instance of the prosecution. 

 

18. In cross examination by prosecution, PW 5 denied the suggestion that 

he stated before the IO that “Later, on enquiry he came to know that 

Johoruddin’s sister, Aklima Khatoon was kidnapped by one Kharaulla and Ajida 

Khatun and Abdul Rahman were suspected to be involved”. 

  

19. In cross examination by defence, PW 5 stated that he had not stated in 

the manner as was being attributed by the Ld Addl PP.  PW 5 stated that he 

had just heard that one Kharaulla had taken away Mojoddin’s sister and 

therefore there was commotion. 

 

20. PW- 6 Sajida Begum @ Jaida deposed that at night when she was at 

home, she heard commotion and came out and along with Rahima, went to the 

house of Mojoddin @ Mafizuddin. PW 6 stated that he had seen Abdul Rahman 

was being beaten by Mojoddin @ Mafizuddin, thereafter he returned home. PW 

6 stated that he had gone to the house of Harun Master and informed him 

about the occurrence in the house of Mojoddin @ Mafizuddin. PW 6 further 

stated that he was threatened by Harun Master and Harun Master asked him to 

mind his/PW 6 own business and he asked him/PW6 to go home and sleep. PW 

6 stated that then went to his house and slept. 
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21. In cross examination, PW 6 stated that she had gone to the house of 

Mojoddin @ Mafizuddin only once and then she went to the house of Harun, 

her nephew, thereafter she returned home and slept. PW 6 stated that she had 

not stated before the police that she had gone to Mojoddin @ Mafizuddin’s 

house with Rahima. PW 6 denied the suggestion that she had not stated before 

the police that after hearing commotion, she and Rahima had gone to the 

house of Mojoddin @ Mafizuddin and saw him assault Abdul Rahman; that she 

had not seen Mojoddin @ Mafizuddin assault Abdul and that then she went to 

the house of Harun. PW 6 denied that on that very night one Kharaulla Idris 

had taken away the sister of Mojoddin @ Mafizuddin from the latter’s house, as 

both had an affair. PW 6 denied that no quarrel or marpit with Rahman had 

taken place. 

 

22. PW- 7 Mahendra Nath Borah deposed that on 12.2.2010 he was posted 

at Borsola OP as IC. On that day, FIR was received from Azida Begum and after 

recording GDE No. 191 dated 12.2.2010, he forwarded the FIR (Ext. 1) for 

registration to Dhekiajuli PS,  and the same was registered as Dhekiajuli PS 

case No. 47/10. PW 7 stated that during the investigation, he recorded the 

statement of witnesses, visited the place of occurrence, prepared sketch map 

(Ext. 2), sent Ajida Begum for medical examination and for recording her 

statement u/s 164 Cr.P.C.  PW 7 stated that he arrested one accused namely, 

Gulzar Hussain @ Dewani and forwarded the accused to the Court, thereafter, 

he was transferred and handed over the case dairy. PW 7 stated that records 

revealed that chargesheet (Ext. 3) was submitted by Dilip Bania, SI. PW 7 

confirmed the statement (Ext. 4) of Md Mahmood Ali @ Mannaf Ali, Sahidul 

Islam (Ext 5). 

 

23. In cross examination, PW 7 stated that before receiving the FIR on 

12.2.2010, no other information about the occurrence was received at the 

police outpost. PW 7 stated that the accused persons had also lodged one FIR 

against the complainant Ajida Begum and others. PW 7 stated that he had 

visited the place of occurrence on 12.2.2010 and recorded the statement of 

witnesses on 12.2.2010 and 14.2.2010. PW 7 further stated that PW 1/Ajida 
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Begum had not stated before him that only Mojoddin @ Mafizuddin had called 

her at night and asked her to open the door; that PW 1/Ajida Begum did take 

the name of Mohoruddin and Dewani to have pulled her hair and taken her out; 

that was wearing blouse and peticot; that the accused tied her/PW 1 with a 

rope. PW 7 stated that PW 1/Ajida Begum had not taken the name of the 

accused Mohoruddin and Amiruddin to have burnt her house. PW 7 stated that 

PW 1 had not stated before him that Gulzar Hussain had not committed the 

occurrence but he was standing near the other accused. PW 7 stated that PW 1 

had stated before him that some unknown miscreants had put fire to their 

kitchen. PW 7 stated that PW 2/Abdul Rahman did not state before him in the 

manner he had deposed in the Court in his examination in chief.  PW 7 stated 

that PW 2/Abdul Rahman stated before him that at about 3 PM at night some 

miscreants burnt his kitchen and that he suspected the accused persons. PW 7 

stated that PW 6/Sajida Begum did not state before him that she had gone to 

the house of Mojoddin @ Mafizuddin with Rahima. PW 7 denied the suggestion 

that PW 4 and PW 5 had not stated before him in the manner recorded by him 

and exhibited in the Court. PW 7 denied the suggestion the chargesheet was 

laid against the accused without there being any ingredients of any offence. 

 

24. DW- 1, Jahoruddin deposed that occurrence was about 6 years back. 

DW 1 stated that it was at night; he was not at home at the relevant time. DW 

1 stated that next day when he returned home, he learnt from his mother that 

Azida Khatoon had come to their house and sought some rice from his mother 

namely, Jaitun Nessa. DW 1 stated that after taking rice, while Azida Khatoon 

was going home she had taken his younger sister, Aklima Khatoon. DW 1 

stated that thereafter Rahman, Rahman’s wife Azida, Idrish closed Aklima’s 

mouth and sent Aklima with Idrish @ Kharaulla, who took her to Nagaon, 

Mayeng. DW 1 stated that he had gone to the house of Rahman and enquired 

about the occurrence and on enquiry and then, Rahman, his wife and her 

brother Habibul came to assault him. DW 1 stated that thereafter, he had given 

a case against them after which, Rahman’s wife, Azida had lodged a false case 

against them. 
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25. In cross examination, DW 1 stated that he was at Singari at the time of 

occurrence; he could not say the name of the person in whose house he had 

gone. DW 1 stated that the said person was a Nepali person and that he/DW 1 

had gone to buy honey. DW 1 stated that he had returned day after the 

occurrence. DW 1 stated that he could not say the exact address of the person 

whom he had visited. DW 1 stated that next day at 1 PM, he had learnt about 

the occurrence. DW 1 stated that on his return, he had not found Aklima, his 

sister at home as she had been taken to Mayeng by Idrish Ali. DW 1 stated that 

Aklima returned from Mayeng after one month; police had recovered her. DW 1 

stated that he had given case against Rahman, Azida, Habibulla and Harun. DW 

1 denied the suggestion that Azida had not taken Aklima after taking rice from 

his house and that he had deposed falsely in order to save the accused persons 

as the accused persons had burnt the house of Azida. DW 1 stated that the 

accused persons were his brother.  

 

26. In the instant case, the accused persons are facing trial for having burnt 

the house of the informant/PW1, causing hurt to her husband, using criminal 

force against her with intention to outrage her modesty, for having committed 

dacoity, destroying the house of the informant by fire and threatening them.  

 

27. Close scrutiny of the evidence of the informant reveals that though she 

has deposed that during night hours accused Mojoddin @ Mafizuddin knocked 

her door and when she opened and came out, she was pulled, kicked, tied with 

rope and threatened by the accused persons namely, Maharuddin and Dewani, 

nevertheless, the defence has successfully contradicted PW 1 in this regard 

through the I/O who, has admitted that PW 1 had not stated the same before 

him. Similarly, PW 2, husband of PW 1’s entire examination in chief, before this 

Court has been contradicted by the defence through the I/O. Apart from PW 1 

and PW 2 none of the other witnesses could throw any light on the occurrence. 

 

28. In fact, further scrutiny shows that the accused persons had earlier 

lodged complaint against the informant alleging that she had helped one person 

namely, Kharaulla Idrish to take away sister of accused Maharuddin and the 
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same was registered as Dhekiajuli PS case No. 44/10. Though the other 

witnesses had seen the kitchen of the informant burning but none of them 

could throw light as to who had caused the fire.  Again, PW 6 has stated that 

she had seen PW 2 being beaten up by Mojoddin @ Mafizuddin but 

nevertheless, yet again the same has been contradicted by the defence through 

the I/O/PW7. PW7, the I/O admitted that the informant and PW 2 had stated 

before him that some miscreants had burnt their kitchen and they suspected 

that they were the accused persons. Suspicion, however grave, cannot take the 

place of truth. Again, though allegations of assault by the accused persons and 

consequent hurt being sustained by PW 1 and PW 2 is sought to be portrayed 

by the prosecution, there is no medical evidence in support thereof. In fact, on 

record is the medical examination report of the informant, which shows, that 

the informant did not suffer from any injury. Again, though allegations of the 

accused persons having committed theft of gold nose ring of the informant/PW 

1, has been levelled in the complaint, but no evidence has been led in support 

of the latter.   

 

29. It is further seen that the informant had filed the complaint after a 

fortnight of the alleged occurrence. No explanation with regard to the said 

delay is available on record. Though PW 1 has stated that she did go and report 

the incident to the police nevertheless the IO/PW 7 has stated that before the 

date on which the complaint dated 18.1.2010, no other information with regard 

to the occurrence had been reported. Again, the villagers whom PW 1 and PW 

2 had purportedly reported immediately after the occurrence, too are not 

witnesses before this court. Scanning of the evidence shows that there has 

been embellishment and exaggeration in the evidence of PW 1 and PW 2, which 

makes them not worthy of credit; other witnesses, as stated herein before, not 

having been able to substantiate the prosecution story. 

 

30. Hence, from the evidence on record, this Court has no hesitation to hold 

that the prosecution has not been able to prove any of the charges against the 

accused persons, beyond reasonable doubt. 
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31. In view of the discussion aforesaid, this Court holds that accused 

persons, namely, (i) Md  Mojoddin @ Mafizuddin  (ii) Md. Mohoruddin (iii) Md. 

Amiruddin, (iv) Md. Raisuddin and (v) Md. Gulzar Hussain @ Devani are not 

guilty of the offence charged and, as such, they are acquitted of the charge u/s 

323/354/395/436/506/34 IPC and set at liberty forthwith. 

 

32. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

33. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the   8th day of July, 2016. 

     Additional Sessions Judge No. 2 
                Sonitpur, Tezpur. 
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A N N E X U R E 
 
 

1. Witnesses for Prosecution  

 P.W. 1: Azida Begum 

 P.W. 2:Abdul Rahman  

 P.W. 3: Md Abu Sama 

 P.W. 4: Md Mahmud Ali 

 P.W. 5: 5 Sahidul Islam 

 P.W. 6: Sajida Begum @ Jaida 

 P.W.7: Mahendra Nath Borah 

 

2. Witnesses for Defence: 

 D.W. 1: Jahoruddin 

3. Court Witnesses:  NIL  

 

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext. 2: Sketch map 

 Ext. 3: Chargesheet 

 Ext. 4: Statement of Md Mahmood Ali @ Mannaf Ali 

Ext. 5: Statement of Sahidul Islam 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

                                                          
    Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
 


